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"A "singular defined set of standards™ capable of being uniformly
applied in debt-versus-equity inquiries remains elusive. See Segel v.
Commissioner, 89 T.C. 816, 826-828 (1987). In differentiating between
loans and capital investments, "It is not always easy to tell which are
which, for securities can take many forms, and it is hazardous to try to
find moulds into which all arrangements can certainly be poured™ Jewel
Tea Co., Inc. v. United States, 90 F.2d 451, 453 (2d Cir. 1937).

Notwithstanding the difficulty in distinguishing between debt
instruments and equity instruments, the focus of a debt-versus-equity
inquiry generally narrows to whether there was an intent to create a
debt with a reasonable expectation of repayment and, if so, whether that
intent comports with the economic reality of creating a debtor-creditor
relationship. Fin Hay Realty Co. v. United States, 398 F.2d 694, 697 (3d
Cir. 1968); Litton Bus. Sys., Inc. v. Commissioner, 61 T.C. 367, 377
(2973)" (Pepsico Puerto Rico, Inc., v. Commissioner of Internal
Revenue, T.C. Memo. 2012-269).

NPPD2 T2y YIINY DOMANN 13 DY LOYHRN A LIPS ,DMATH TYHNI
£ 911 MNIPYY DONNNA N PAY 1IN PA MINANY DY TPNPIIIND

""(1) Names or labels given to the instruments; (2) presence or absence of
a fixed maturity date; (3) source of payments; (4) right to enforce
payments; (5) participation in management as a result of the advances;
(6) status of the advances in relation to regular corporate creditors; (7)
intent of the parties; (8) identity of interest between creditor and
stockholder; (9) ""thinness' of capital structure in relation to debt; (10)
ability of the corporation to obtain credit from outside sources; (11) use
to which advances were put; (12) failure of debtor to repay; and (13)
risk involving in making advances."
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